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Deaa- Sir. 

This is in response to the Office action dated October 28, 2002. 
Thank you for allowing claims 1, 7-13, 15, 22, 26, 29 and 31. 

The rejection of the remaining claims pending in the application, namely claims 6 and 
36-41 is respectfully traversed. The Examiner states that these claims are anticipated by 
Palestrant. In order for Palestrant to anticipate a claim, each and every element of the claim must 
be found in Palestrant. However, this is not the case. 

Palestrant discloses a simple guide or "guidance device" that sets a biopsy needle or 
catheter at a "desired angle" set by a surgeon or doctor based on a section of a CT scan. A bubble 
level 34 indicates whether the base of guidance device (as opposed to an adjustable "arm" that 
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holds the biopsy needle) is level. Neither the CT scanner not the guidance device tracks the 

position of a surgical tool. 

Claim 6 requires "means for determining an actual position of the means for indicating." 
Palestrant discloses no capability of determining an actual position of the bubble level, which 
presumably is what the Examiner contends is a "means for indicating.** Therefore rejection of 
claim 6 under section 102(b) is in error. 

Independent claims 36 and 37 each require "means for determining a position" of a 
surgical tool. Independent claim 41 requires a "tool position tracker." It is submitted that 
Fatestrant does not possess any structure for performing the function of determining or tracking 
the position of a tool, and therefore canmt anticipate these claims or claims depending from 
ten. Consequently, rejection of these claims under section 102(b), as well as dependent claim 
38, is also in error. 

Independent claim 39 and, by dependency, claim 40 require "tracking a surgical tool with 
inference to a patient's anatomy.'* Again, Palestraat's guidance device, alone or in combination 
with a CT scanner, does not track ai surgical tool with reference to a patient's body. Thus. 
JPalestrant cannot anticipate claims 39 and 40. Their rejection is in error. 

The outstanding rejection should be withdrawn for these reasons and the application 
allowed. Such action is respectfully mmested. The Examiner should feel free to telephone the 
undersigned representative to resolve any outstanding issues. 
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Enclosed is a Petition for a T~o-Month Extension of Time and fee in the amount of 
$205.00. The Commissioner is hereby authorized to charge any fees or credit any overpayment 
associated with this communication to Deposit Account No. 13-4900 of Muusch Hatdt Kopf & 
Harr, P.C 

Respectfully submitted, 



Date: _£^2&J4*5 
Munsch Hardt Kopf & Harr, P.C. 
1445 Ross Avenue, Suite 4000 
Dallas, TX 75202 
Tel. (214) 855-7571 

Customer No. 23559 




; A. Hubbard 
Registration No. 32,506 
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